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for the Didrict of Columbia
(No. 02cr00109-01)

Before: RanDOLPH, TATEL, and GARLAND, Circuit Judges.

JUDGMENT

This case was considered on the record from the United States District Court for the Didtrict of
Columbia and the briefs of the parties. Itis

ORDERED and ADJUDGED that the digtrict court’s judgment be affirmed.

Convicted of assault under 18 U.S.C. § 111(a)(1) and D.C. Code § 22-404(a), appellant Chat
Lowe was sentenced to 39 monthsin prison followed by one year of supervised release conditioned on,
among other things, participation in menta hedlth treetment. On March 25, 2005, he was released from
custody and entered the supervised release phase of his sentence. When Lowe's probation officer
informed him that a menta health evauation had been scheduled, Lowe responded that he would not
undergo any menta hedth trestment and that he wanted a hearing to chalenge the necessity of that
condition of hisrdease. The probation officer informed the digtrict court that L owe had violated the terms
of hisrelease, and a hearing was scheduled before a magisrate judge, who transferred the matter to the
digtrict judge who had initidly sentenced Lowe. At the July 21, 2005 hearing before the digtrict court,
Lowe conceded that hewas in violation of his supervised release, but argued that it was* not appropriate



for im to have menta health counsgling as a component of his sentence” Hr'g Tr. 4, July 21, 2005.
Reecting this argument, the district court revoked Lowe' s supervised release and sentenced himto twelve
months imprisonment.

On apped, Lowe argues that the digtrict court abused its discretion in revoking his supervised
releaseand impogng the twelve month pri son sentence because (1) there was a“genuinedispute’ regarding
the vdidity of the mental hedlth trestment condition, and (2) the didtrict court failed to consider the
sentencing factors identified in 18 U.S.C. 8 3553(a). Appellant’s Br. 2, 17-21; see also United Sates
v. Arbizu, 431 F.3d 469, 470 (5thCir. 2005) (reviewing adigtrict court’ srevocation of supervised release
for abuse of discretion); United Statesv. Frazier, 26 F.3d 110, 112 (11th Cir. 1994) (same).

Lowe' s arguments have no merit. With regard to hisfirst argument, it is wrong to suggest that a
probationer’s refusa to comply with a condition of supervised rdease is an insufficient judtification for
revocationjust becausethe probationer dso requests a hearing to chalenge the condition, particularly when
it is clear that he could have complied with the condition and chalenged it a the sametime. The didtrict
court’s revocation decision was more than reasonable given Lowe' s conceded failureto comply with the
terms of his release. Lowe's second argument is amply refuted by the hearing transcript, which
demonstrates that the digtrict court carefully considered the factors identified in section 3553(a) before
concluding that Lowe should return to prison for twelve months. See Hr'g Tr. 18-19, July 21, 2005
(discussing Lowe' s serious mental hedthproblems,” his “unwillingness to participate inwhat isrequired,”
and “whether or not there are . . . any ways to provide medica treatment that would help him in the
future’).

Pursuant to D.C. Circuit Rule 36, this digposition will not be published. The Clerk is directed to
withhold issuance of the mandate herein until sevendays after resol utionof any timely petitionfor rehearing
or rehearing en banc. See Fed. R. App. P. 41(b); D.C. Cir. R. 41.

Per CURIAM

FOR THE COURT:
Mark J. Langer, Clerk

BY:

Deputy Clerk



